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INTRODUCTION 
 
Mission 
The mission of the Massachusetts Commission on the Status of Women is to provide a 
permanent, effective voice for women across Massachusetts. The Commission stands 
for fundamental freedoms, basic human rights and the full enjoyment of life for all 
women throughout their lives.  

Charges 

Under MA Chapter 3, Section 66 of the Massachusetts General Laws the MCSW is 
empowered to: 

• Study, review and report on the status of women in the Commonwealth; 
• Advise executive and legislative bodies on the effect of proposed legislation on 

women;  
• Inform leaders of business, education, health care, state and local governments 

and the communications media of issues pertaining to women;  
• Provide referrals and serve as a resource of information on issues pertaining to 

women;  
• Identify and recommend qualified women for positions at all levels of 

government;  
• Promote and facilitate collaboration among local women's commissions and 

among women’s organizations in the state;  
• Serve as a liaison between government and private interest groups concerned 

with issues affecting women. 

Organization 
The MCSW is an independent state agency legislatively created in 1998 to provide a 
permanent, effective voice for women across Massachusetts. The Commission strives to 
advance women of the Commonwealth to full equality in all areas of life and to promote 
their rights and opportunities.  
 
The Commission is comprised of 19 members who are appointed by the Governor, 
Senate President, Speaker of the House of Representatives and the Caucus of Women 
Legislators. Commissioners serve in a voluntary capacity and the work of the 
Commission is facilitated by a Director, assisted by year-round interns. 
 
The full Commission meets monthly, except in July and August, as does the MCSW 
Executive Committee. In addition, each commissioner is a member of at least one 
Standing Committee which also meets monthly. 
 
This 2009-2010 Annual Report includes the Commission’s activities and findings for the 
period of July 2009 to June 2010.  
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2010 RECOMMENDATIONS TO APPOINTING AUTHORITIES 
 

In accordance with the responsibilities of the MCSW under MA Chapter 3, 
Section 66 of the Massachusetts General Laws, the MCSW submits the 
following recommendations for action to our appointing authorities: 
 
• Pass An Act Further Defining Comparable Work (S689/H1880). 

 
Passage of this bill would help to eliminate the wage gap by ensuring that work 
requiring similar skill, effort, responsibility and performed under similar working 
conditions be compensated equally.  In 2009, women made on average $0.76 for 
every $1 earned by men (down from $0.77 in 2008), when controlling for factors 
such as education level and work experience.  This figure has remained basically 
stagnant since 1993, indicating that the wage gap is not closing itself.   
 
This bill is also a critical component of economic recovery.  The majority of jobs 
lost during the recession were lost by men, leaving more households dependent 
upon women’s income.  Massachusetts families cannot afford to wait any longer 
for steps to be taken toward closing the wage gap once and for all. 
 
A Legislative Timeline for this bill and testimony submitted by MCSW to the Joint 
Committee on Labor and Workforce Development is included in the Appendix to 
this report. 

 
• Pass An Act Establishing the Essex County Commission on the Status of 

Women (H3410). 
 
This bill would create the Essex County Commission on the Status of Women on 
the same model as MCSW and the three existing County and Regional 
Commissions.  The creation of the Essex County Commission is consistent with 
the Commission’s goal of increasing women’s political participation in the 
Commonwealth. It is also important to note that there is no funding attached to 
this bill. 

 
• Complete the Essential Functions Study undertaken by the Human 

Resources Division and implement the resulting recommendations. 
 

The Massachusetts Commission on the Status of Women has endorsed An Act 
Providing for a study of the Commonwealth’s job classification system by the 
Human Resources Division (S1408/H2665).  We commend the administration for 
undertaking the study.  It enables the Commonwealth to serve as a model for 
private business in achieving equitable pay in the workplace. 

 
• The Commission recommends that one seat on the Governor’s Council to 

Address Sexual Assault and Domestic Violence be reserved for an MCSW 
Commissioner. 
 

Based on information collected by MCSW through constituent contact and public 
hearings, sexual assault and domestic violence remain some of the most pervasive 
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concerns facing women in the Commonwealth.  The Governor’s Council to Address 
Sexual Assault and Domestic Violence, chaired by the Lieutenant Governor, provides an 
appropriate venue for the Commission to share information relating to sexual assault 
and domestic violence gathered from constituent contact and public hearings. 
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MCSW COMMITTEE STRUCTURE 
 
The Commission operates through working committees that address various areas and 
report back to the full Commission for consideration and action. Each Commissioner is 
required to participate in at least one committee and attend monthly full commission 
meetings. Each committee meets once a month. 
 
There are four working committees and one subcommittee within the Commission:  

1. Executive Committee – comprised of all officers and committee chairs and 
chaired by the Chair of the Commission.  

2. Legislative and Public Policy Committee 
3. Program and Planning Committee (including Unsung Heroine Event 

Subcommittee) 
4. Personnel and Budget Committee 

 
MCSW Standing Committees FY 2010 
The work and structure of each Committee and Subcommittee of the Commission is 
detailed below. 
 
Executive Committee 
Consists of: Chair; Vice Chair; Treasurer; Secretary; Co-Chairs, Legislative and Public 
Policy; Chair, Program and Planning; Co-Chairs, Personnel and Budget; Immediate Past 
Chair 
 
Work and Responsibilities: 

• Address operational/organizational issues  
• Ensure Commission adheres to bylaws and open meeting laws  
• Communicate with Appointing Authorities 
• Maintain fiscal oversight of Commission’s operating and trust fund budgets 
• Ensure and advocate for the agency having adequate resources  
• Evaluate Director job performance, staff hiring approvals 
• Initiate officer nomination process 
• Monitor Committee functioning 

 
Legislative and Public Policy Committee 
Work and Responsibilities: 

• Recommend legislation to the full Commission for endorsement 
• Help the full Commission advise executive, legislative, and other bodies of the 

effect on women of proposed legislation 
• Help the full Commission impact public policy through advocacy, including verbal 

and written testimony, and other means of support for bills the Commission has 
endorsed  
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• Help the full Commission advise appointing authorities on legislative issues 
through verbal and written testimony and other means of support for bills the 
Commission has endorsed 

• Help the full Commission advocate for research regarding the status of women in 
the Commonwealth and for utilizing research to achieve positive outcomes for 
women  

 
 
Program and Planning Committee 
Work and Responsibilities: 

• Plan public hearings 
• Maintain contact with County and Regional Women’s Commissions 
•   Evaluate requests for partnering with other groups and organizations to advance 
women’s   issues 
• Oversee Speakers Bureau and media outreach 

• Unsung Heroine Event Subcommittee 
Work & Responsibilities: 

 Plan the Commission’s annual signature event and program 
   Oversee the nomination process and Honoree selections 

 Solicit event sponsors and in-kind contributions 
   Work with assigned staff and interns to implement logistics 

 
Personnel and Budget Committee 
Work and Responsibilities: 

• Hiring: 
• Write and update job description of the Director 
• Recruit, Interview, Recommend Hire for Director Position 
• Approve job descriptions of all support staff  
• Review finalists for staff positions and make final hiring recommendations to 

full commission 
• Evaluation: 

• MCSW Chair is the Supervisor of the Director 
• MCSW Chair evaluates the Director year round utilizing ACES  
• All Commissioners receive a copy of both the Director’s agreed upon goals 

for the year and the Director’s full annual evaluation at the end of the year 
• Personnel/Office Policy 
• Oversee use of budget and make recommendations for approval of Executive 
  Committee and Full Commission 
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MCSW BUDGET 
 

Commission on the Status of Women 
BUDGET FY 10 

 
 FY09 GAA              FY10 GAA               
Total Income from State 
Appropriation 

$252,000                $70,000 

  
Expenses  

Salaries $186,584                $46,500 
Operating Expenses $66,416                  $23,500 

  
Total Expenses $252,000                $70,000 
  
 
 
The 73% reduction in budget from FY09 to FY10 required the Commission to reduce 
staff from 3.5 FTEs to 0.6 FTE.  However, with increased involvement of unpaid 
Commissioners, unpaid interns, and unpaid volunteers, and by reducing office 
operations from 5 to 3 days per week, the Commission has been able to adequately 
maintain its programs and activities. The MCSW commissioners also solicited private 
and corporate funds for the MCSW Trust Fund which helps fund research projects and 
commission activities. 



 10

PROGRAM AND PLANNING 
 
 
Public Hearings 
In keeping with its mandate to study and report on the status of women and girls living in 
the Commonwealth, the Commission holds regional public hearings to hear the concerns 
of women and community members. Area legislators and public officials are invited to 
attend. The Commission uses hearing testimony to shape and influence its legislative 
advocacy work and its annual recommendations to the appointing authorities. 
 
The Commission held two public hearings during FY10: 
 
Plymouth County region, Plymouth South High School, Plymouth, January 12, 
2010 

 
Issues raised at this hearing included: 

 
• An increase in substance abuse in women during difficult economic times and 

the need to fund programs which provide services to women struggling with 
substance abuse and mental health problems; 
 

• The need for Parental Leave legislation which would cover both men and women 
as a component of achieving pay equity. 

 
Middlesex County region, Pollard Memorial Library, Lowell, March 31, 2010 

 
Issues raised at this hearing included: 
 

• The increased incidence of sexual assault, domestic violence, and domestic 
violence related homicide, and the shortage of safe shelter space and transitional 
housing within the Commonwealth for victims of domestic violence. 
 

• The need for cultural sensitivity training for service providers of domestic violence 
victims in immigrant communities; 
 

• The unmet need for affordable housing for young mothers; 
 

• Disparities in access to healthcare for women of color and immigrant women; 
 
Written testimony submitted at the Lowell public hearing is included in the Appendix to 
this report.  No written testimony was submitted at the Plymouth public hearing. 
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County and Regional Women’s Commissions 
 

• Berkshire County Commission on the Status of Women, 9 members from 
Berkshire County 

 
• Bristol County Commission on the Status of Women, 9 members from Bristol 

County 
 

• Cape Cod and Islands Commission on the Status of Women, 13 total members 
from Barnstable, Dukes, and Nantucket Counties 

 
Modeled after MCSW, the three County and Regional Women’s Commissions have 
been legislatively created to study and report on the status of women and girls in their 
respective areas, and to provide permanent and effective voices for them.  Each County 
or Regional Commission reports their findings annually to MCSW. 
 
Once the legislation has passed to establish a County or Regional Commission, MCSW 
solicits and reviews Commissioner applications, makes appointments, and hosts a 
formal inaugural event to have the new Commissioners sworn in, and conducts an 
opening session. 
 
After the initial appointments have been made and opening session conducted, MCSW 
continues to serve as a resource for the Commissions, and continues to oversee the 
appointments and reappointments of Commissioners. 
 
During FY10, the Commission endorsed proposed legislation to establish an Essex 
County Commission on the Status of Women (see Legislation and Public Policy section), 
which would function in the same way as the three existing County and Regional 
Women’s Commissions.  This legislation is currently pending. 
 
Local Women’s Commissions 
There are currently ten local Women’s Commissions which represent various cities and 
towns in the Commonwealth.  While these Commissions are independent of MCSW, the 
Commission serves as a resource for local commissions and maintains contact with 
them. 
 
Local commissions include: Boston Women’s Commission; Brockton Mayor’s 
Commission on Women’s Issues; Brookline Commission on Women; Cambridge 
Commission on the Status of Women; Newton Commission on the Status of Women; 
Quincy Mayor’s Commission on Women; Somerville Commission for Women; Springfield 
Commission for Women; and Worcester City Manager’s Advisory Committee on the 
Status of Women. 
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RESOURCES & REFERRALS 
 

MCSW Website 
The Commission’s Web site (www.mass.gov/women) is a user-friendly tool for learning 
about the Commission and its work.  Users can also download MCSW publications and 
access MassWIN to find other important resources. 

MassWIN (Women’s Information Network)  
The MCSW hosts MassWIN (www.mcswnetwork.com), a comprehensive online 
searchable database featuring profiles of over 2,000 service providers throughout the 
Commonwealth. MassWIN allows users to search for what they need by geographic 
region and/or service area, or type of service. 
 
One of the charges of the MCSW is to serve as a clearinghouse for information on 
issues pertaining to women and MassWIN is one way of providing this service. 
MassWIN is continuously augmented and improved. MCSW is always seeking new 
local, community, regional, statewide and in some cases national resources and 
providers to add to the database. This includes, but is not limited to, direct service 
providers addressing such issues as domestic violence, cancer prevention, business 
networking, GBLT concerns, and healthcare. 
 

Constituent Contact 
The Commission office is open three days a week to assist constituents with questions 
or concerns. The Commission staff provides either information and/or referrals. Needs 
and issues frequently raised include: domestic violence, legal assistance, health 
insurance, child care and support, employment rights, maternity leave policies, 
unemployment, financial assistance, child custody and divorce, equal pay, and research 
questions. 



 13

LEGISLATION AND PUBLIC POLICY 
 

The Commission provides information, impact statements, and assistance to elected 
officials and the public regarding legislation affecting women and families in 
Massachusetts. The Legislative and Public Policy Committee evaluates proposed 
legislation and recommends endorsement to the full Commission. Once endorsed, the 
Commission provides written or spoken testimony, identifies and gathers community 
support and is available to support legislation in response to legislators’ requests.. 
 
During FY10, the Commission’s efforts surrounding Legislation and Public Policy were 
focused on the economic security of women in the Commonwealth, specifically 
Comparable Work and Pay Equity legislation. The Commission also continued its 
support for legislation endorsed in FY09. 
 

MCSW Endorsed Legislation – 186th General Court 
 

• An Act further Defining Comparable Work (S689/H1880) 
 

• An Act Providing for a Study of the Commonwealth’s Job Classification 
System by the Human Resources Division (S1408/H2665) 

 
• An Act Establishing Paid Sick Days (S688/H1815) 

 
• An Act Supporting Strong Families by Providing Paid Family and Medical 

Leave, Increasing Tax Deductions, and Establishing a Work-Family Council 
(S71) 

 
• An Act Relative to Gender Based Discrimination and Hate Crimes (H1728) 

 
• An Act to Protect and Enhance the Rights of Child and Adult Victims and 

Witnesses of Crime (S1559) 
 

• An Act to Establish Community Based Grant Programs to Eliminate Racial 
and Ethnic Disparities in the Commonwealth (S811) 

 
• An Act to Eliminate Racial and Ethnic Health Disparities in the 

Commonwealth (S810) 
 

• An Act Relative to Bullying in the Workplace (H1861) 
 

• An Act Relating to Anti-Human Trafficking and Protection (S58) 
 

• An Act Relative to Harassment Prevention Orders (S2212) 
 

• An Act Relative to Providing Health Education in Schools (H3434) 
 

• An Act to Establish a Self-Sufficiency Standard in the Commonwealth 
(S730/H1792) 
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• An Act Establishing the Essex County Commission on the Status of 

Women (H3410)  
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INITIATIVES 
 
Research Collaboration 
 
“Women in the Down Economy” report 
Co-sponsored by the Commission, the Center for Women in Politics and Public Policy at 
UMass Boston’s McCormack School of Policy Studies, and the Center for Social Policy, 
“Women In the Down Economy: Impacts of the Recession and the Stimulus in 
Massachusetts” was published in March 2010.   
 
This policy brief provides insight into the ways in which women have been uniquely 
affected by the recession, and how they are faring as a result of the American 
Reinvestment and Recovery Act.  The report examines such factors as sex-segregated 
labor markets, the exacerbation of racial disparities during the recession, and female-
headed versus male-headed households. 
 
The Commission distributed copies of the brief to all members of the Massachusetts 
Legislature. 
 
MCSW Annual Community Outreach Program 
 
Seventh Annual “Unsung Heroines of Massachusetts” Program 
On May 19, 2010 the MCSW hosted its 7th Annual Unsung Heroine Celebration at the 
State House. This event honored 100 Unsung Heroines from cities and towns across the 
Commonwealth. The Unsung Heroines are women who without fanfare or recognition, 
make the Commonwealth a better place to work and live. The Unsung Heroines “don’t 
make the news, but make a difference”. 
 
Each year, the Commission seeks nominations from the public to identify women who 
perform unheralded acts of generosity. The nomination process identifies women of all 
ages, all economic, political, geographic and ethnic backgrounds. After reviewing all of 
the nominations, a selection committee designates the 100 outstanding citizens to be 
honored. All 100 Unsung Heroine honorees are honored at a State House ceremony 
where they receive appreciation from a grateful Commonwealth. 
 
This event is funded through generous corporate sponsorship and individual donations 
and the MCSW Trust Fund. 
 
MCSW Internship Program 
 
Preparing the next generation of leaders remains a key priority for the Commission and 
as an extension of this commitment, extends for credit internship opportunities to 
students from universities and colleges across the Commonwealth. Internships, both for 
credit and non-credit, are extended during fall semester, spring semester and again 
through the summer. During the 2009 – 2010 academic year, the Commission hosted 9 
interns.   
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MCSW interns assist the Director in executing a variety of projects which help to carry 
out MCSW’s mission, such as: 

• Communication production – website, newsletter, MCSW resource brochures, 
handbooks, and other literature 

• Event management -  public hearings, regional council meetings, Unsung 
Heroines of Massachusetts event 

• Research and prepare legislation summaries 
• Contribute to research projects 

 
Commissioner Emerita Program 
To strengthen the bond and connections between the MCSW and former 
Commissioners, the MCSW maintains a Commissioner Emerita program.  
 
The Commissioner Emerita program strives to better inform and engage former 
Commissioners and encourage them to remain involved when able in the ongoing work 
of the Commission. 
 
 
Collaborations and Coalition Membership 
In line with the Commission’s mission to promote and facilitate collaboration among local 
women’s commissions and women’s organizations, the Commission frequently partners 
with other organizations to support efforts of joint concern.  

 

The MCSW maintains active membership in the following coalitions:  
 

• Disparities Action Network: works to reduce health disparities in the 
Commonwealth through legislative advocacy and education 

• Massachusetts Paid Sick Leave Coalition: advocates for passage of this 
legislation. MCSW participation has included legislative testimony, advocacy 
campaigns, information sharing through newsletter and web site 

• New England Women’s Commissions: bi-annual meetings to share strategies 
for success, convened by the US Dept of Labor Women’s Bureau, Region 1.  

• Boston Area International Women’s Day Breakfast Co-Host: MCSW co-
sponsors this annual informational gathering, which was held this year at 
Simmons College on March 5th.  This year’s event featured speakers on 
Women’s Role in the Green Economy. 
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APPENDIX 
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MCSW PUBLIC HEARING WRITTEN TESTIMONY SUBMITTED 
 

LOWELL PUBLIC HEARING, 3/31/10 
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MCSW Legislative Committee Action Report, October 2009-March 2010 
 
 
October 1, 2009:  Planning meeting with State Sen. Jehlen, State Rep. Wolf, Commissioners 
Corbett, DeFranco, and McCrea, MCSW Director Ashton. 
 
October 28, 2009:  Hearing before Labor & Workforce Development Committee—MCSW 
organized to bring the following witnesses to testify before the committee: 
 

Angela Menino, MCSW Commissioner; former Lt. Governor Evelyn Murphy; Lee 
Goldstein, Lead Counsel in Jancey v. Everett; Joanne McCrea, MCSW Commissioner on 
behalf of Anne Wojkowski; Marisa DeFranco, MCSW Commissioner. 

 
December 14, 2009:  Legislative visits to nine (9) members of Labor & Workforce Development 
Committee by Commissioners McCrea, Nemzoff, and Ali. 
 

January 6, 2010: Legislative visits to ten (10) members of Labor & Workforce Development 
Committee by Commissioners  McCrea, DeFranco, MCSW Director Ashton. 

January 12, 2010:  Letter to State Rep. Coakley-Rivera and State Senator McGee from 
Commissioners Corbett, DeFranco, and McCrea, asking for favorable discharge. 

 

January  28, 2010:  Leg Visits nine (9) members of Labor & Workforce Development Committee 
by Commissioners McCrea, Nemzoff, and DeFranco, MCSW Director Ashton. 

 

February 26, 2010:  Labor & Workforce Development Committee voted bill out FAVORABLY. 

March 4, 2010:  Formal reporting date, Committee sent to Ways and Means Committee.  

March 10, 2010:  Meeting with Speaker DeLeo, Commissioners DeFranco, McCrea, and 
Nemzoff, MCSW Director Ashton 

 

March 12, 2010:  Meeting with Senate President Murray’s staff, and other counsel.  
Commissioners McCrea, DeFranco (via phone) with Arianna Kelly (Murray staff) Shane Blundell 
(Counsel to Senator Steven C. Panagiotakos), Kate Cook, (General Counsel to Ways & Means).   

March 17, 2010:  Meeting with Governor Patrick and his Director of Governmental Affairs 
Patricia Wynne, Commissioners DeFranco, McCrea, Nemzoff, MCSW Director Ashton. 

 

In addition to the above-specified actions, Commissioner McCrea was continually in contact with 
Senator Murray’s office, and Commissioners DeFranco and McCrea were in contact with Chair 
Coakley-Rivera’s office through phone calls and emails, specifically providing her research staff 
with requested information on CW. 

April 6, 2010:  Commissioners McCrea and DeFranco met with Senator Panagiotakos, Chair of 
Senate Ways and Means.  Eight staff were present, including Kate Cook, Arianna Kelly, and 
Shane Blundell. 
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April 6, 2010:  Commissioners McCrea and DeFranco met with Senator Jehlen and Alaynna Van 
Tassel. 

April 15, 2010:  Equal Pay Day State House Event. 

Commissioners DeFranco and Joanne McCrea represented the MCSW at the State House event 
and advocated for passage of S. 689.  MCSW Director Jill Ashton also represented the 
Commission. 

April 21, 2010:  MCSW Interns delivered 200 legislative packets to all legislators. 

 

May 10, 2010 

Commissioners DeFranco and McCrea met with Senate President Therese Murray about S. 689. 
Senate President Murray encouraged Commissioners DeFranco and McCrea to talk to AIM and 
NFIB regarding the bill. 

 

May 19, 2010 

Commissioner McCrea spoke with Senator Berry and Representative Grant about S.689. 
 

May 21, 2010 

Commissioner DeFranco called and spoke with Bradley A. MacDougall, Associate Vice 
President – Government Affairs for Associated Industries of Massachusetts (AIM.)  regarding a 
letter to Senator Panagiotakos, Chair of the Senator Ways and Means Committee. Commissioner 
DeFranco relayed that the Commission is reaching out and hopes to have continued dialogue with 
AIM and other members of the private sector on the comparable work issue.  

May 21, 2010 

Governor Patrick sent a letter in support of S.689 to the Chairs of Ways and Means.  
 

Other Action Items 

February 4, 2010:  MCSW submitted written testimony opposing S509, H889 “An Act Relative 
to Savings Bank Life Insurance”. 
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TESTIMONY SUBMITTED BY THE MASSACHUSETTS COMMISSION ON THE 
STATUS OF WOMEN 

Presented by Commissioner Marisa DeFranco 

 
                         IN SUPPORT OF HOUSE BILL 1880, SENATE BILL 689 

 
Joint Committee on Labor and Workforce Development  
                                    Public Hearing 
                                   October 28, 2009 

 
 
In 1989, Marilyn Jancey, a cafeteria worker for the Everett public schools, and her sister 

plaintiffs sought justice in the form of equal pay for comparable work.  After an initial victory in 
the trial court, the Supreme Judicial Court vacated that award and sent the case back to the trial 
judge for additional proceedings.  In 1998, when the door finally and completely closed on their 
pursuit of equal pay for comparable work, Justice Margaret Marshall flatly summed up the loss 
for women, “Today, the court withdraws from the difficult challenge of analyzing comparable 
work and forsakes the quest for gender equity in workplace compensation.”  Justice Marshall 
(now Chief Justice) Jancey v. School Committee of Everett, 427 Mass. 603, 608 (“Jancey II”).  
Now, eleven (11) years later, we ask you, the Legislature, to renew this quest and put 
Massachusetts back on the path of true pay equity.  The status of women will not improve in the 
Commonwealth unless and until they have full economic justice and laws that help them obtain 
justice and equity.  

 
History of M.G.L. c. 149 § 105A and Jancey Case 

On July 10, 1945, Massachusetts adopted legislation instituting the requirement of equal pay 
for comparable work.  With this legislation, Massachusetts was the first state in the country to 
recognize and codify the concept of comparable work.  Though the legislature reworked the 
statute in 1947, which limited the law somewhat, in 1951, it reinstated the term “comparable” 
back into the statute and also added the term “like.” Thus the current statute reads, “work of like 
or comparable character or work on like or comparable operations.”  The substance of this statute 
was not fully tested until Marilyn Jancey and her co-workers filed a complaint against the Everett 
Public Schools, their employer.   

At the time of filing, 1989, these cafeteria workers, all women, earned $6.44 to $6.85 an 
hour.  Custodians, all men, earned $10.76 to $12.73 an hour. Thus, on the lower end of the scale, 
the men earned 40% more than the women, and at the top of the scale even more, 47%.  The trial 
judge found in the women’s favor because he determined that the two jobs were similar in that 
they required no prior experience, training or education, and moreover, that they had the 
commonalities of exposure to extreme heat and cold, exposure to various cleaning agents, and a 
comparable level of physical and mental exertion.  Yet, even though the women could show that 
the two positions were comparable in the four points of skill, effort, responsibility and working 
conditions, the Supreme Judicial Court (“Court”) overturned the trial judge because of the failure 
of the statute to define the term “comparable.”  

  

Defining One Term, Changing Women’s Lives by the Multitude 
The reason for the cafeteria workers’ loss is plain:  the Massachusetts statute does not 

define the word “comparable.”  Because of this lack of definition, the Court came up with an 
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analysis and an arbitrary two-part test.  The Court held that in order for two jobs to be 
comparable, they must meet a substantive content test first.  If the jobs do not meet the “important 
common characteristics” test, then they cannot get to the second question of whether the jobs 
have comparable responsibility, skill, effort and working conditions.   “MEPA does not specify a 
particular set of factors to be used in determining whether work is comparable rather than equal.”  
Jancey v. School Committee of Everett, 421 Mass. 482, 488.   

Thus, even though the cafeteria workers could meet their burden on the second prong, 
that their duties were comparable to the custodians on all four points, that accomplishment is 
useless because they could not get past the definitional part of the court’s first-prong test, 
“substantive content.” The Supreme Judicial Court’s decision is clear: “The word ‘comparable’ is 
not defined in the statute.”  Id. at 486.  As the Legislature knows, whenever a statute is vague, in 
the ensuing vacuum, the task of defining certain terms is left to the courts.  In this case, the fix is 
easy—define “comparable” in the statute and give a law first passed in 1945 the substance it 
needs in order to move women closer to gender equity.  Similar to the Lily Ledbetter case, where 
the Supreme Court of the United States made a bad decision, the U.S. Congress acted swiftly to 
right that wrong.  Here, the Massachusetts Legislature has the opportunity to pass this bill and 
right the wrong that has lingered for two decades. 

 

Real Numbers, Real Losses 
 As the state body charged with the advancement of women toward full equity in all areas 

of life and with the honored task of promoting rights and opportunities for all women, the 
Massachusetts Commission on the Status of Women is critically concerned with the economic 
hurdles facing women, and our public hearings echo those concerns across the Commonwealth.  
We have had several public hearings surrounding the issue of wage equity.  The Lowell Public 
Hearing on March 6, 2007, focused on women’s wage equality.  The hearing included over ten 
testimonies that demonstrated the urgency of the issue at hand.  In addition, we have held five 
hearings in the past two years that have discussed pay wages, including Dartmouth, Amherst, 
Bridgewater, Boston and Springfield.   

The example of Jancey is, again, illustrative.  At the time of filing, 1989, the cafeteria 
workers, who were all women, earned $6.44 to $6.85 an hour.  Custodians, all men, earned 
$10.76 to $12.73 an hour.  Extrapolate the numbers on the lower end of the scale over a 30-year 
career, and you see that a woman loses $259,200.  In fact, she loses even more than that amount 
because this number is a raw figure, not adjusted for COLA or taking into consideration any kind 
of pension or other benefits that might have accompanied the positions.  The Commonwealth can 
ill afford to have many members of half its population, who are entitled to fair and equal pay for a 
hard day’s work, lose a quarter of a million dollars over a lifetime of work. 

 
 


